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REPLY BRIEF 

In response to the Examiner's Answer having a mailing date of May 26, 2006, 
Appellants respond as follows: 

The Examiner is asserting that the claims are obvious by combining the 
Grawrock reference with the Alexander reference. In order to do so, the prima facie 
case of obviousness has to show that one skilled in the art at the time the invention 
was made would have been motivated to combine these two references. Appellants 
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respectfully assert that one skilled in the art at the time the invention was made would 
not have been motivated to combine these references as asserted by the Examiner. 

Assuming that the Alexander reference does describe a process whereby the 
SMI performs a data verification and then unlocks the flash memory, this is still a 
software process performed internally within the system. The present invention 
recites that a BIOS image is used to update the BIOS after it is verified by the TPM, 
and if the verification is successful, the TPM then unlocks the flash memory to 
perform the update process. The reason the inventors decided to use a TPM was that 
it is an external hardware device as opposed to software internal to the system. Using 
the external TPM hardware to perform the verification and the unlocking of the flash 
memory, is very secure, since the TPM cannot be spoofed. In contrast, using an SMI 
to perform such a process is not secure, and in fact, is reliant upon the SMI program 
that is stored within the BIOS itself. Thus, the present invention provides a greatly 
superior solution over what is taught in Alexander, and not merely an incremental 
improvement. 

So, the question is whether the claimed invention would have been obvious to 
one skilled in the art looking at the two references. Appellants assert that it would not 
have, since there is nothing within the Alexander reference that suggests using an 
external piece of hardware such as a TPM to replace any of the software programs 
described in Alexander to perform such an update process, and specifically the SMI. 
Furthermore, there is nothing within the Grawrock reference that suggests using a 
TPM to perform a BIOS update by first using a TPM to verify the image, and then 
using a TPM to unlock the flash memory. To combine these references to reject the 
claims as obvious is relying upon pure hindsight without any objective evidence to 
show a motivation to combine these references. 

As a result of the foregoing, Appellants respectfully assert that the claims are 
patentable over the cited prior art. 
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